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Protocol for Pre-planning engagement with developers.  
 
Wherstead Parish Council recognises that pre-application discussions play an 
important role in major planning applications, and encouraging the discussion with 
developers as it is recognised to be beneficial to all parties in achieving a submission 
that is more likely to be acceptable.  
 
The Council also encourages a positive relationship between Wherstead Parish 
Council and the BMSDC planning service in relation to taking a holistic view of 
possible planning developments in the parish. 
 
However, the Council is also aware of the importance of public perception in 
planning and recognises that all discussions must take place transparently and in full 
compliance of the legal requirements. 
 
 
Therefore, the Parish Council has adopted a Protocol for pre-planning application 
engagement with developers with the legal context, principles and operational 
protocol set out below.  
 
 

Principles for the avoidance of bias or pre-determination.  
 
The council or individual councillors must avoid the appearance of bias or pre-
determination in the way they engage with developers at the pre-planning stage of a 
proposed development. In particular, councillors must avoid the appearance of 
having already established a ‘closed mind’ when they come to make any formal 
decision about a future planning application.  
 
In all meetings with developers, Councillors are reminded of the critical importance of 
not predetermining their position on any future application, as this could require them 
to take no further part in the discussion at planning application stage. It is noted 
however that expressing a prior view, or predisposition, for example of either 
‘welcome in principle’ or ‘concerns’, is permissible.  
 
Taking a closed position to the development, either in its favour or adopting an ‘over 
my dead body’ approach to it may well be viewed as predetermination and if this is 
the case a Councillor would be unable to vote on the matter when it comes before 
their Local Council. 
 
 
 
 
 
 

 



Individual Councillor discussions  
 
Councillors must be aware of their obligations under the Council’s Code of Conduct. 
Individual Councillors must not enter into informal discussions of possible future 
applications with a developer; to do so may lead to a complaint for a potential breach 
of the code.  
 
If it is considered that a site meeting is needed with the developer then individual 
Councillors are strongly advised to attend with other agencies e.g. officers from the 
Local Planning Authority, another councillor or the clerk and not on their own. 
 
Parish councillors and council staff must not allow the council to receive, agree to 
receive or expect to receive financial reward or other advantage for furthering a 
planning application. (Bribery Act 2010) 
 

Protocol for dealing with developers in respect of pre-planning 
application developments.  
 

1. The policy of the Council is not to hold private meetings with developers 
unless there is a necessary and compelling reason that could be justified to 
the public (for example a strong commercial sensitivity, where a developer 
wishes to receive an initial steer before deciding whether to progress).  
 
The purpose of the meeting must be clearly stated in advance and can be 
held; face to face, over video or audio conference or be part of a site visit.  
 

 
2. The developer must provide documentation giving adequate detail of the 

application to support the discussions.’ 
Where documentation may not be retained by the Parish Council this must be 
made clear at the start of any discussion. 
This should be provided in advance to allow the Parish Council to study 
whenever possible. 

 
3. Ultimately it is for The council to determine if the information is to be treated 

as confidential, not the developer, as information held by the PC is subject to 
the FOI Act 2000,.  
The developer may state if a document or piece of information is confidential 
before disclosing it along with the reasons for it to be considered confidential. 
If the Parish Council agrees, then it can remain confidential, if we disagree 
then the applicant has the option not to present or waive the confidentiality. 

 
 
4. All meetings and conversations with developers will be attended by at least 2 

Councillors and documented in writing which is subject to disclosure under 
FOI Act 2000. Council staff will make the arrangements for any meetings and 
circulate  a follow-up letter noting the meeting to participants. The Parish 
Council will advise BMSDC and, or SCC of any relevant points from the 
meeting.  



 
 

If there is a legitimate reason for confidentiality the council will keep a written 
record of both confidential and non-confidential issues.  
 

5. Parish Council and Committee meetings will be open to the public and 
therefore publicised, minuted and made available through the publication 
scheme in the usual way ( on the WPC website). 
 

6. Pre-application public consultations  

 
The Council encourages developers to carry out full public consultation before 
submitting plans for major developments, on the following basis:  
 
 

• An accessible and convenient venue open to all residents.  
 

• Sufficient publicity to likely interested parties, in good time.  
 

• Appropriate timings to allow as wide a range of people as possible to attend.  
 

• A genuinely open mind and willingness to adapt plans in response to 
feedback. 
 

• 5. The developer meets all reasonable costs for the hosting of the public 
meeting including the provision of large scale paper plans for display 
purposes.  

 
In general Councillors are advised not to attend separate private briefings as part of 
public consultation, but instead to attend with the public.  
 

Appendix 1. Legal Context.  
 

a) National Planning Policy Framework, July 2021 para 39  states:  

 
 ‘Early engagement has significant potential to improve the efficiency and 
effectiveness of the planning application system for all parties. Good quality pre-
application discussion enables better co-ordination between public and private 
resources and improved outcomes for the community.  
 
Para 40. ‘ Local planning authorities have a key role to play in encouraging other 
parties to take maximum advantage of the pre-application stage… and the pre-
application services they do offer. They (Local planning authorities) should also, 
where beneficial, encourage any applicants who are not already required to do so by 
law to engage with the local community before submitting their applications.  
 
 
 



Thus there are circumstances when a developer may consult a parish council before 
the developer has submitted a planning application  and before the parish council is 
asked by the planning authority formally to make representations about the 
application.  

b) NALC legal advice ( see Wherstead Parish Council website for full 

reference)  
 
A parish council can give a ‘minded to’  
 
indication to a pre-planning application, expressed as ‘welcome on principle’ or 
‘expressing concerns’  as long as the decision makes express reference to: 

• The view is preliminary 

• The view has not been reached in accordance with any formal process under 
the Planning Acts 

• The view cannot be relied on as the basis for a legitimate expectation of the 
council’s view when the full planning material becomes available and a 
decision is taken in accordance with the council’s standing orders.  

• The view should not be taken as or reported to be in support or opposition to 
a formal application  

• The view is subject to a formal decision in accordance with the law, 
regulations and council procedures. 
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